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The Environmental Protection Agency (EPA) is proposing to list nonwastewaters from
the production of certain dyes, pigments and FD&C colorants as hazardous waste under the
Resource Conservation and Recovery Act (RCRA).

Action

EPA isproposingtolist nonwastewatersfrom thedyesand pigmentsindustriesbased
onarisk assessment that i dentified el ght specific constituentsof concerninthesewastes.
EPA isproposingfor thefirst timetoincludeinthelisting only thosewasteswith constitu-
entsegual to or exceeding specified annual massloading limits. Thesewasteswould be
hazardousonly if they containany of the constituentsof concernat levelsthat meet or
exceed theproposed regulatory levels. Under the proposed approach, all wasteswhich
contain congtituentsof concernuptotheregulatory levelsareexcluded fromthelisting
and may bemanaged asnonhazardous. Inaddition, EPA isproposing anaternative
loadinglevel for onecongtituent. EPA isproposingto excludefromthelistingwastes
which do not meet or exceed thisalternativelevel solong asthey aredisposed of ina
SubtitleD landfill cell subjecttothedesign criteriain 8258.40 or aSubtitle Clandfill cell
subject to either §264.301 or §265.301.

Thisproposa would a so add five of the eight constituents of concern associated
withthesewastestothelist of congtituentsthat servesasthebasisfor classifying wastes
ashazardous (40 CFR 261, Appendix V1I1). Inaddition, thisproposa would establish
treatment standardsfor disposal of thesewastes.

EPA isrequesting comment for 90 daysfollowing publication of thisproposa inthe
Federal Register.

Background

The 1984 Hazardous and Solid WasteAmendments (HSWA) to RCRA require
EPA to make hazardouswaste listing determinationsfor severa specified categoriesof
wastes, including “ dyeand pigment wastes.” 1n 1989, Environmental Defense (ED;
formerly the Environmental Defense Fund) filed alawsuit to enforcethe statutory dead-
linesfor listing decisionsin RCRA Section 3001(e)(2). (Environmental Defensev.
Whitman, D.D.C. Civ No. 89-0598). To resolve most of theissuesin the case, ED and
EPA entered into aconsent decree, which has been amended several timestorevise
deadlinesfor EPA action.




We previoudly proposed listingsfor the dyesand pigmentswastesin 1994 and 1999,
but have been unableto takefinal action onthese prior proposalsdueto aninjunction barring
usfrom releasing dataclaimed to be confidential businessinformation that we used to develop
these proposals. We have subsequently devel oped anew approach to making listing determi-
nationsfor these wastesthat does not depend on the data covered by theinjunction.

Thisproposed rule satisfies EPA’ sduty under paragraph 1.g. (asamended) of the
consent decreeto propose determinationsfor dyesand pigments production wastes.

For More Information

TheFedera Register Noticeisavailablein eectronic format ontheinternet at
http://www.epa.gov/fedrgstr. Thisfact sheet and other informationrelated tothisruleare
availablein el ectronicformat on the I nternet at http://www.epa.gov/epaoswer/hazwaste/
id/dyes/index.htm. For additional information, or to order paper copiesof any docu-
ments, call theRCRA Call Center. CallerswithintheWashington MetropolitanArea
pleasedia 703-412-9810 or TDD 703-412-3323 (hearingimpaired). Long-distance
callerspleasecall 1-800-424-9346 or TDD 1-800-553-7672. The RCRA Call Center
operatesweekdays, 9:00 am. to 5:00 p.m. Addresswritten requeststo: RCRA-
Docket@epa.gov or RCRA Information Center (5305T), 1200 PennsylvaniaAvenue,
NW, Washington, DC 20460-0001.




